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—— METROPOLITAN BOROUGH ——




AGENDA PAPERS FOR
STANDARDS COMMITTEE 
Date: Thursday, 22nd July, 2010  

Time:  6.30 p.m.
Place:  Rooms 2&3, Trafford Town Hall, Stretford.

	
	A G E N D A                      PART I

NOTE: TO DISPLAY AND OPEN AGENDA ITEM ATTACHMENTS, PLEASE DOWNLOAD AGENDA FROM WEBSITE IN “WORD” FORMAT.

	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	1. 
	ATTENDANCES

To note attendances, including Officers and any apologies for absence.


	
	

	2.
	APPOINTMENT OF CHAIRMAN 2010/11
To note that Council has appointed Mr. D. Goodman as Independent Chairman for the Municipal Year 2010/11.

	
	

	3.
	MEMBERSHIP OF THE COMMITTEE 2010/11
To note the membership of the Committee for the Municipal Year 2010/11.

	3
	
[image: image2.emf]Item 3 Committee's  Membership



	4.
	TERMS OF REFERENCE OF THE COMMITTEE 2010/11
To note the Terms of Reference of the Committee for the Municipal Year 2010/11.
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[image: image3.emf]Item 4 Terms of  Reference



	5.
	MINUTES

To receive and, if so determined, to approve as a correct record the Minutes of the meeting held on 28th January, 2010.
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	6.
	PROPOSED DECENTRALISATION AND LOCALISM BILL 
To receive a letter from the Chair of the Standards Board for England dated 1/6/2010 and an oral update from the Director of Legal & Democratic Services. 
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	7.
	REVIEW OF THE COUNCIL’S CONSTITUTION
To receive an oral report of the Director of Legal & Democratic Services. 

	
	

	8.
	PUBLICATION OF MEMBERS’ INTERESTS ON THE INTERNET

To consider a report of the Director of Legal & Democratic Services. 

	8
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	9.
	LOCAL ASSESSMENT OF COMPLAINTS: TRAINING DVD

To review a training DVD. (Total running time 45 minutes.) 

	
	

	10.
	URGENT BUSINESS (IF ANY)
Any other item or items (not likely to disclose "exempt information") which, by reason of special circumstances (to be specified), the Chairman of the meeting is of the opinion should be considered at this meeting as a matter of urgency.

	
	

	11.
	EXCLUSION RESOLUTION (REMAINING ITEMS)

Motion   (Which may be amended as Members think fit):


That the public be excluded from this meeting during consideration of the remaining items on the agenda, because of the likelihood of disclosure of “exempt information” which falls within one or more descriptive category or categories of the Local Government Act 1972, Schedule 12A, as amended by The Local Government (Access to Information) (Variation) Order 2006, and specified on the agenda item or report relating to each such item respectively.

	
	

	
	JANET CALLENDER
Chief Executive
Contact Officer:  J.M.J. Maloney

Ext: 4298
	COUNCILLOR MATTHEW COLLEDGE
Leader of the Council


	
	PART II
	Enclosure
No.
	NOT FOR 

PUBLICATION 
by virtue of Local Government  Act 1972, Schedule 12A, Part I as amended by The Local Government (Access to Information) (Variation) Order 2006:-



	12.
	UPDATE ON LOCAL ASSESSMENTS
To receive an oral report of the Monitoring Officer. 

	
	Para. 3
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Terms of Reference


1. To promote and maintain high standards of conduct by the members and co-opted members of the Council.


2. To assist members and co-opted members to observe the Members’ Code of Conduct.


3. To advise the Council on the adoption or revision of its Code of Conduct.


4. To monitor the operation and effectiveness of the Members’ Code of Conduct.


5. To advise, train or arrange to train members and co-opted members on matters relating to the Members’ Code of Conduct and other issues relating to standards and conduct


6. To assess and review complaints alleging breaches of the Code of Conduct by members and co-opted members.


7. To conduct determinations’ hearings of complaints alleging breaches of the Code of Conduct.


8. To grant dispensations to members and co-opted members with prejudicial interests.


9. To exercise the same functions as described in 1-8 above in relation to the parish councils wholly or mainly in its area and the members of those parish councils.


10. To consider any matter referred to it by the Standards Board for England or the Monitoring Officer.


11. To provide an overview of the Council’s policies with regard to standards of conduct and ethics.


12. To determine applications for exemptions for politically restricted posts.


13. To exercise such other responsibilities as may be prescribed by law.


Delegation


1.
The Standards Board shall have delegated power to resolve and act on behalf of and in the name of the Council in relation to all matters in their Terms of Reference except that its powers in relation to the adoption of a Local Code of Conduct shall be limited to the offering of advice to the Council.


2.
To report directly to the Council on issues concerning the implementation of the Code on the advice of the Monitoring Officer.
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Sent via email

1 June 2010

Dear Colleague

As you will no doubt be aware the Government announced in the recent Queen’s Speech that the proposed Decentralisation and Localism bill will include proposals to ‘abolish the Standards Board regime’. Beyond this statement, we do not currently have clear details of the scope or implications of this proposal. However, until such time as the relevant legislation is passed, the statutory framework remains operative.

We will therefore continue to work with you to support your work. In turn, we expect you to continue with your statutory duties including the assessment of allegations, and we will continue to consider cases which you refer to us.

We remain committed to ensuring that there is a proper framework of local accountability in which the public can have confidence and we wish to work with central and local government to develop any proposals.  As more details emerge we will keep you informed of developments and would be interested in hearing your views about how future arrangements could most effectively work.

In the meantime, if you need clarity on any specific issues, please do continue to call our enquiries line.

Yours sincerely


[image: image2.jpg]Fourth Floor
Griffin House
40 Lever Street
Manchester
M1 1BB

Standards for England is the new operating name for the
Standards Board for England. Visit our website to find out more.

T 0161817 5300

F 0161817 5499

Minicom 0161 817 5449
enquiries@standardsforengland.gov.uk
www.standardsforengland.gov.uk

Standards
for England






Dr Robert Chilton

Chair
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AGENDA ITEM NO.  8  

TRAFFORD BOROUGH COUNCIL


Report to: 
Standards Committee 


Date:
22 July 2010

Report for: 
Decision

Report of: 
The Director of Legal and Democratic Services

Report Title


		PUBLICATION OF MEMBERS’ INTERESTS ON THE INTERNET







Summary


		To ask members to consider consulting on the publication of the Register of Members’ Interests on the Council’s website.







Recommendation


		           That the Standards Committee consider whether it is appropriate that the Register of  Members’ Interests be made available to the public by publication on the Council’s website; and if so authorise the Council’s Monitoring Officer to draw up a proposal to consult upon with Members including possible exemptions relating to matters where publication on the Council’s website might reasonably expose the Member concerned or his/her family to any risk.







Contact person for access to background papers and further information:


Name:

Beverley Dunn

Extension:

4215

Background Papers: None



1.0
 BACKGROUND 


1.1
 Members are required under the Code of Conduct to record financial and certain other personal interests in a register available for public inspection. Any changes to those details also have to be notified to the Monitoring Officer within 28 days of the change taking place. Currently the Register is kept in a paper copy format and is available for public inspection at the Council’s Offices during normal office hours. 


1.2 
There is an emerging line of thought that it is best practice for information included in the Register to be available through the Council’s web site. The Audit Commission’s former Use of Resources Assessment of the Council included a section on “ethical framework and culture”. Guidance on the assessment included a statement that publishing information in this way is good practice. 


1.3 
A number of local authorities are now publishing the register, or selected information from the register, on their website in the light of the new best practice guidance e.g. Lancashire County Council at address: 


http://www3.lancashire.gov.uk/council/councillors/CouncillorInterests.asp?id=114  (specimen attached). 


1.4 
Publishing the registers on the web site would make the information 
much more readily accessible, would accord with best practice and 
would 
demonstrate the Council’s commitment to openness and high 
ethical standards. 


2.0
CONCERNS RAISED ABOUT APPROACH 

2.1 Following on from concerns raised by members of the Association of 



Council Secretaries and Solicitors (ACSeS), Tony Kilner the Policy and 
Development Officer for ACSeS wrote to the Audit Commission as 
follows: 


‘One or two issues are coming to light in relation to the KLOEs which it is appropriate for you to be aware of. 

In KLOE Guidance 2.3 (local government) it is stated; 'Members declare personal and prejudicial interests and gifts and hospitality in public registers. It is good practice for these to be publicly available through the council's website.' 

This is a brief description of some fairly complex requirements and website publication of the register does require careful consideration. It would be helpful to know if the addition of the 'good practice' sentence was given the careful consideration that it requires by the AC. 

It is the case that some public bodies do publish their interests register on their websites. Indeed some local authorities already do so. 

The information provided by members on their page of the register remains their information, and whilst the MO is to make it available for public inspection, the publication of the information by the LA on its website is a different thing. Some MOs take the view that such publication can only be done with the consent of all the members 

(or perhaps a majority decision of all councillors in council meeting). New councillors presumably accept the requirement as part of the responsibility of office. 

The detail of members interests is frequently considerable under the Code of Conduct. This is somewhat distant from the bland 'property in Wiltshire' appearing on the declared interests of members of other public bodies published on websites. It is standard for members addresses and other land interests, and shareholdings and involvement in other bodies to be registered in detail. Publishing this on the website is going a lot further than making it available for public inspection and poses far wider risks of misuse. It would be perfectly appropriate for Local Authorities to have regard to this risk element in considering whether to publish interests on the web. This would be contradictory to the 'good practice' propounded by the AC. 

Would a Local Authority be marked down by auditors if they have declined to publish their interests register on their website, having taken a considered view of the implications and the risk of misuse? 

Could you let us know the considerations given to this by the Audit Commission before it concluded that it was 'good practice' to publish the register of interests on the website?’ 


Subsequently, the Audit Commission have reviewed the Guidance and 
amended it to the following: 

All members, whether elected or appointed, must declare personal and prejudicial interests (including the receipt of certain gifts and hospitality) in a public register. Councils may, as part of upholding the principles of public life, in particular openness, honesty and integrity, want to make all or part of the register available through their website. 

Before they do this, councils must consider the Data Protection Act. It requires anyone who processes personal information to ensure that they comply with data protection principles. This includes processing personal information fairly and lawfully. 

Where a council does not make all of its register available on its website, it is good practice to state on the website that the full register is available for public inspection and specify how, where and when it can be inspected by the public. 

Local Authorities should perhaps consider each part of the register and the contents, and consider whether to be selective before inclusion of it on their websites. 

3.0

 ADVICE FROM STANDARDS FOR ENGLAND 

3.1

The advice from Standards for England (when still the Standards 
Board) on this issue was as follows: 


Some authorities may consider it appropriate for their Register of Interests to appear on their website. This would certainly be a step towards greater openness regarding members’ interests and The Standards Board would encourage such a move. However, our view is that information on the Register of Interests relating to individual Councillors should only be posted on an authority’s website with the consent of the individual councillor concerned. The Standards Board believes that failure to obtain consent constitutes a breach of the Data Protection Act 1998. 

If a Member is of the opinion that there is sensitive information which would expose a member to the risk of violence or intimidation then they can approach the Monitoring Officer to ask that sensitive information is with held. 

4.0 CONCLUSION 

4.1
The Register is a public document and must be and is made available 


for public inspection on request. It would be seen as good practice to publish such interests on the website to ensure that the public / local community have confidence in the transparency of decision making at Trafford Council. By converting the current Register of Members’ 


Interests to an electronic format and publishing on the Council’s web 


site, Trafford would be seen to be adopting best principles of

 
transparency and openness in governance. This would contribute to the overall ethical well being of the Council ensuring we have a culture of high ethical standards which the public and our partners can have confidence in. Nevertheless, such transparency needs to be proportionate and not expose Members to risks eg identity fraud. 

5.0
RECOMMENDATION 

5.1
That the Standards Committee consider whether it is appropriate that the Register of Members’ Interests be made available to the public by publication on the Council’s website; and if so authorise the Council’s Monitoring Officer to draw up a proposal to consult upon with Members including possible exemptions relating to matters where publication on the Council’s website might reasonably expose the member concerned or his/her family to any risk.


_1340603167.doc
Standards Committee

28th January 2010
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STANDARDS COMMITTEE


28TH JANUARY 2010


PRESENT:


Mr. D. Goodman (in the Chair),



Councillors R. Bowker, Mrs. Houraghan and Stennett; and Mrs. L. Atkinson, Mrs. L. Smith and Mr. C.E.J. Griffiths.


In attendance:  Director of Legal and Democratic Services (Mrs. B. Dunn),



Senior Democratic Services Officer (Mr. J.M.J. Maloney).



APOLOGIES:



Apologies for absence were received from Councillors Platt and Mrs. Poole, and from Mrs. S. Royle.

7. 
MINUTES


RESOLVED: That the Minutes of the meeting held on 30th July, 2009 be approved as a correct record and signed by the Chairman.


8.
TRANSFER OF WORK FROM THE ADJUDICATION PANEL FOR ENGLAND INTO 
THE UNIFIED TRIBUNAL STRUCTURE 

The Monitoring Officer introduced correspondence from the Tribunals Service which set out details of the transfer of functions from Adjudication Panel for England to the First-tier Tribunal (Local Government Standards, England) with effect from January 2010. Whilst it was envisaged that the Tribunal’s services would seldom be required at Trafford, the Committee noted the content of the correspondence and requested that the officers make any required consequent amendments to the Council’s internal procedures.   


RESOLVED –


(1) That the content of the correspondence and its implications for the Council be noted.


(2) That the officers be requested to make any required consequent amendments to the Council’s internal procedures. 

9.
PROTOCOL FOR OFFICER AND MEMBER RELATIONS 

The Monitoring Officer advised the Committee that a Protocol governing relationships between the Council’s officers and Members was in preparation. The document would be incorporated into the Council’s Constitution, and had clear links with the Council’s ethical framework. The timetable for submission of the Protocol for approval by Council was as yet unclear, but it would be referred to this Committee’s Members in due course, and it was intended that it would be subject to ongoing review.


Members were reminded of the close links between the Protocol and the Council’s existing Code of Conduct for Employees. Whilst there had been discussion at a national level regarding the introduction of a national Code of Conduct, this currently appeared to be in abeyance; so it was agreed that the current local Code of Conduct be circulated to the Committee’s Members, for information. 


RESOLVED –


(1)
That it be noted that a Protocol for Officer & Member Relations was under 
development, that it would be referred to this Committee’s Members in due 
course, and that it would then be subject to ongoing review.


(2)
That the current local Code of Conduct be circulated to the Committee’s Members, for information.

10.
FUTURE TRAINING NEEDS 

The Monitoring Officer advised the Committee that she had discussed with the Chairman the issue of training needs for the Committee, and that a number of beneficial topics and delivery mechanisms had been identified, particularly in the area of local assessment procedures. Given that there would inevitably be some change to the Committee’s membership at the end of the current municipal year, it was suggested and agreed that this training be held in June 2010, when it would serve both as introductory and refresher training. Members were invited to advise the officers of any issues or formats which they might find beneficial, and it was noted that case studies, set at an appropriate level of complexity to reflect genuine situations, had been found helpful on previous occasions.   



RESOLVED: That the content of the discussion, and the observations made by 
Members, be noted.

11.
EXCLUSION OF THE PRESS AND PUBLIC



RESOLVED: That the public be excluded from this meeting during 
consideration of the remaining items of business because of the likelihood of 
disclosure of “exempt information” which falls within one or more descriptive 
category or categories of the Local Government Act 1972, Schedule 12A, as 
amended by The Local Government (Access to Information) (Variation) Order 
2006.

12.
UPDATE ON LOCAL ASSESSMENTS 

The Monitoring Officer provided the Committee with a brief oral summary of those complaints which had been subject to consideration by Assessment Sub-Committees. Whilst the cases had been very disparate and did not at this stage reveal any trends, one had generated a recommendation for guidance which, if the finding were not subject to review, would in due course be brought to this Committee. 


Arising from her experience, the Monitoring Officer reported that she was not intending personally to investigate any future cases, but would make arrangements to ensure that suitably qualified individuals would undertake such investigations on her behalf. 


The Chairman noted that there were some learning points arising from experience of sub-committees held to date, and that these would inform both the re-drafting of the Council’s procedure rules and training to be held for Members in June 2010. (Minute 10 above refers.) In this light, Members were invited to notify to the officers of any issues arising from their experience which they felt could usefully be taken into account in developing the Committee’s approach to local assessments.   



RESOLVED –


(1) 
That the content of the report be noted.


(2) 
That Members notify to the officers any issues arising from their experience which could usefully be taken into account in developing the Committee’s approach to local assessments.



The meeting commenced at 6.30 p.m. and finished at 6.55 p.m.
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MEMBERSHIP OF COMMITTEES 2010/11


Note on Membership: 


(1) Under the new local standards regime it is important that wherever possible the membership of the Standards Committee remains the same and that membership of the Committee should not include more than one Member from any one ward.


(2) The Standards Committee may only be chaired by an Independent Member, therefore, there is not a requirement to appoint a Vice-Chairman.  

		COMMITTEE

		NO. OF MEMBERS



		STANDARDS




		
5 + 1 INDEPENDENT CHAIR



   + 2 INDEPENDENT MEMBERS



   + 2 PARISH MEMBERS


      



		CONSERVATIVE 

GROUP 

		LABOUR

GROUP

		LIBERAL DEMOCRAT

GROUP



		Councillors:-

		Councillors:-

		Councillors:-



		

		

		



		David Higgins

		Ian Platt

		Ray Bowker



		Mrs. Brenda Houraghan

		Whit Stennett

		



		

		

		



		

		

		



		TOTAL 
2

		2

		1





INDEPENDENT CHAIRMAN: 
Mr. D. Goodman

INDEPENDENT MEMBERS: 
Mrs. L. Atkinson and 



Mr. C. Griffiths

PARISH MEMBERS: 
Mrs. L. Smith (Partington Town Council) and 


Mrs. S. Royle (Dunham Massey Parish Council)


